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DETAILED ACTION 



Election/Restrictions 

1. Newly submitted claims 84-86 and 156-192 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 
Newly submitted claims 84-86 and 156-192 are directed to interleaving properly 
classified in 714/701. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 84-86 and 156-192 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1 .142(b) and 
MPEP§821.03. 



Claim Objections 

2. In view of the amendment filed 12/27/2005, all objections to the claims are 
withdrawn. 
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Response to Arguments 

3. Applicant's arguments filed 12/27/2005 have been fully considered but they are 
not persuasive. 

The Examiner presents the 35 U.S.C. 10d(b) rejection of claim 61 for the Applicant's 
convenience below: 

The 3GPP TS 25.212 V3.1 .0 reference teaches setting a coding rate of an encoder to 
an initial value (Channel Coding and Rate Matching blocks in Figure 2 of the 3GPP TS 
25.212 V3.1 .0 reference are a channel encoder; the last sentence on page 1 3 teach 
that the Channel Coding block of the Channel Encoder can be initially configured to be 
a rate 1/2 convolutional encoder or rate 1/3 convolutional encoder; Section 4.2.3.2.1 on 
page 14 of the 3GPP TS 25.212 V3.1 .0 reference teaches that the Channel Encoder 
can be initially configured to be a rate 1/3 Turbo encoder with 8-state constituent 
encoders; Table 1 on page 13 of the 3GPP TS 25.212 V3.1.0 reference teaches that no 
coding is also and option; Note: The Authoritative Dictionary of IEEE Standards 
Terms define code as a set of rule to convert data from one form of 
representation to another; the Examiner asserts that a channel encoder followed 
by a rate matcher provides explicit rules for converting data from one form of 
representation to another, hence: the Channel Coding and Rate Matching blocks 
in Figure 2 of the 3GPP TS 25.212 V3.1.0 provide an explicit means for encoding 
channel data ): 
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adjusting the coding rate at the encoder by varying the coding rate from the initial value 
to an adjusted value (4.2.7 on page 20 of the 3GPP TS 25.212 V3.1.0 reference 
teaches that the encoder comprising the Rate Matching block and the Channel 
Encoder in Figure 2 of the 3GPP TS 25.212 V3.1 .0 reference adjusts the coding rate at 
the Encoder comprising the Rate Matching block and the Channel Encoder by 
varying the coding rate from the initial value to an adjusted value using repetition bits or 
puncturing); and 

encoding data input into the encoder at a coding rate having the adjusted value, 
wherein the method is implemented during at least one of variable data rate mode and 
flexible data rate mode (the output of Rate Matching block of the Channel Encoder in 
Figure 2 of the 3GPP TS 25.212 V3.1.0 reference is encoded data having the adjusted 
value set by the Rate Matching block), wherein the method is implemented during at 
least one of variable data rate mode and flexible data rate mode (the 3GPP2, the 3rd 
Generation Partnership Part 2, standard is specifically designed for two transmission 
modes, a flexible data rate mode and a variable data rate mode; Note: even the 
Applicant, in paragraph [2] on page 1 of the Applicant's own disclosure admits 
"the 3GPP2 (the 3rd Generation Partnership Part 2) system has two transmission 
modes, specifically a flexible data rate mode and a variable data rate mode, 
besides a regular data rate mode": Furthermore, this limitation is an intended use 
limitation and structurally the method taught in the 3GPP TS 25.212 V3.1.0 
reference has all the structure necessary to carry out all of the steps in claim 61 
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that the Applicant recites as needed for the flexible data rate and variable data 
rate modes that the Applicant is claiming in claim 61 ). 

The Applicant contends, "As per claim 66-68, the phrase of "a size of a block 
interleaves" has been changed to "a channel interleaver size." A channel interleaver 
used in a communications system has a size which is generally called "a channel 
interleaver size" or "a channel interleaver block size," and such amendments are clear 
to one of ordinary skill in the art". 

The Examiner disagrees and asserts that it is not clear how an interleaver can have a 
size since an interleaver is a device based on a method for interleaving. Note: an 
Interleaver has various numerical parameters depending on how it is implemented; for 
example, if it is implemented in an array the interleaver will have a number of columns, 
rows and bits. It is not even clear how the interleaver in claim 6 is implemented and 
hence it is not clear what interleaver parameter channel interleaver size, as one of 
ordinary skill in the art at the time the invention was made, refers to. 
Note: the Applicant has not addressed the following 35 U.S.C. 112 rejection applied in 
the last Office Action: 

The phrase "a number of bits input into the encoder over a predetermined amount of 
time" is relative and it is impossible to gauge or ascertain the number of bits input into 
the decoder that the phrase refers to. 
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The Applicant contends, "3GPP TS does not disclose or teach "adjusting the coding rate 
at the encoder by varying the coding rate from the initial value to an adjusted value," 
and the combination thereof, as recited in independent claim 61". 
The 3GPP TS 25.212 V3.1 .0 reference teaches setting a coding rate of an encoder to 
an initial value (Channel Coding and Rate Matching blocks in Figure 2 of the 3GPP TS 
25.212 V3.1 .0 reference are a channel encoder; the last sentence on page 13 teach 
that the Channel Coding block of the Channel Encoder can be initially configured to be 
a rate 1/2 convolutional encoder or rate 1/3 convolutional encoder; Section 4.2.3.2.1 on 
page 14 of the 3GPP TS 25.212 V3.1 .0 reference teaches that the Channel Encoder 
can be initially configured to be a rate 1/3 Turbo encoder with 8-state constituent 
encoders; Table 1 on page 13 of the 3GPP TS 25.212 V3.1 .0 reference teaches that no 
coding is also and option; Note: The Authoritative Dictionary of IEEE Standards 
Terms define code as a set of rule to convert data from one form of 
representation to another: the Examiner asserts that a channel encoder followed 
by a rate matcher provides explicit rules for converting data from one form of 
representation to another, hence: the Channel Coding and Rate Matching blocks 
in Figure 2 of the 3GPP TS 25.212 V3.1.0 provide an explicit means for encoding 

4 

channel data and are an encoder, by definition ): and 

adjusting the coding rate at the encoder by varying the coding rate from the initial value 
to an adjusted value (4.2.7 on page 20 of the 3GPP TS 25.212 V3.1.0 reference 
teaches that the encoder comprising the Rate Matching block and the Channel 
Encoder in Figure 2 of the 3GPP TS 25.212 V3.1 .0 reference adjusts the coding rate at 
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the Encoder comprising the Rate Matching block and the Channel Encoder by 

varying the coding rate from the initial value to an adjusted value using repetition bits or 
puncturing). 

The Applicant contends, "The Channel coding block in Figure 2 of 3GPP TS 
corresponds to "the encoder" in claim 61 , which is clear to one of ordinary skill in the art 
from Figures 2-5 in this application". 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., "The 
Channel coding block in Figure 2 of 3GPP TS") are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). Note: nowhere does claim 61 recite, " The Channel 
coding block in Figure 2 of 3GPP TS ". 

In addition, the Authoritative Dictionary of IEEE Standards Terms define code as a 
set of rule to convert data from one form of representation to another. The 
Examiner asserts that a channel encoder followed by a rate matcher provides 
explicit rules for converting data from one form of representation to another, 
hence: the Channel Coding and Rate Matching blocks in Figure 2 of the 3GPP TS 
25.212 V3.1.0 provide an explicit means for encoding channel data and are an 
encoder, by definition. 
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The Applicant contends, "The Patent Office asserts that the 3GPP2 standard is 
specifically designed for two transmission modes, a flexible data rate mode and a 
variable data rate mode (see page 7 of the Office Action). However, the 3GPP TS does 
not support such a statement. In fact, it is respectfully submitted that the Patent Office is 
stating the present standard technology, but at the time of the 3GPP TS, the concept of 
the flexible data rate or the variable data rate was not adopted. 
3GPP TS fails to disclose all the features and the combination thereof, as recited, in 
independent claims 61 and 84". 

The Examiner disagrees and asserts that even the Applicant, in paragraph [2] on 
page 1 of the Applicant's own disclosure admits "the 3GPP2 (the 3rd Generation 
Partnership Part 2) system has two transmission modes, specifically a flexible 
data rate mode and a variable data rate mode, besides a regular data rate mode". 
Furthermore, this limitation is an intended use limitation and structurally the 
method taught in the 3GPP TS 25.212 V3.1.0 reference has all the structure 
necessary to carry out all of the steps in claim 61 that the Applicant recites as 
needed for the flexible data rate and variable data rate modes that the Applicant is 
claiming in claim 61. See, e.g.. In re Schreiber. 128 F.3d 1473. 1477. 44 USPQ2d 
1429. 1431 (Fed. Cir. 1997) and In re Swinehart. 439 F.2d 210. 212-13. 169 USPQ 
226. 228-29 (CCPA1971). 



The Examiner disagrees with the applicant and maintains all rejections of claims 61-83. 
All amendments and arguments by the applicant have been considered. It is the 
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Examiner's conclusion that claims 61-83 are not patentably distinct or non-obvious over 
the prior art of record in view of the references, 3GPP TS 25.212 V3.1.0 reference 
[3GPP TS 25.212 V3.1.0, 3rd Generation Partnership Project; Technical Specification 
Group Radio Access Network; Multiplexing and channel coding (FDD) (Release 1999), 
hereafter referred to as 3GPP TS 25.212 V3.1.0] and Tzukerman; Shimon et al. (US 
5438590 A, hereafter referred to as Tzukerman) in view of Eroz; Mustafa et al. (US 
6332209 B1 , hereafter referred to as Eroz) as applied in the last office action, filed 
08/26/2005. Therefore, the rejection is maintained. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 66-68 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claim 66 recites, "the coding rate of the encoder is varied according to a ratio of 
a channel interleaver size and a number of bits input into the encoder over a 
predetermined amount of time ." It is not clear how an interleaver can have a size 
since an interleaver is a device based on a method for interleaving. Note: an Interleaver 
has various numerical parameters depending on how it is implemented, for example, if it 
is implemented in an array the interleaver will have a number of columns, rows and bits. 
It is not clear how the interleaver in claim 6 is implemented and hence it is not clear 
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what interleaver parameter channel interleaver size, as one of ordinary skill in the art at 
the time the invention was made, refers to. 

Note: the Applicant has not addressed the following 35 U.S.C. 112 rejection applied in 
the last Office Action: 

The phrase "a number of bits input into the encoder over a predetermined amount of 
time" is relative and it is impossible to gauge or ascertain the number of bits input into 
the decoder that the phrase refers to. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 61-63, 65-69 and 71 are rejected under 35 U.S.C. 102(b) as being 
anticipated by 3GPP TS 25.212 V3.1.0 reference [3GPP TS 25.212 V3. 1.0, 3rd 
Generation Partnership Project; Technical Specification Group Radio Access Network; 
Multiplexing and channel coding (FDD) (Release 1999), hereafter referred to as 3GPP 
TS 25.212 V3. 1.0]. 

See the Non-Final Action filed 08/26/2005 for detailed action of prior rejections. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 64 and 75-78 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over 3GPP TS 25.212 V3.1 .0 reference [3GPP TS 25.212 V3.1.0, 3rd Generation 
Partnership Project; Technical Specification Group Radio Access Network; Multiplexing 
and channel coding (FDD) (Release 1999), hereafter referred to as 3GPP TS 25.212 
V3.1.0]. 

See the Non-Final Action filed 08/26/2005 for detailed action of prior rejections. 

8. Claims 70, 72 and 73 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over 3GPP TS 25.212 V3.1.0 reference [3GPP TS 25.212 V3.1.0, 3rd Generation 
Partnership Project; Technical Specification Group Radio Access Network; Multiplexing 
and channel coding (FDD) (Release 1999), hereafter referred to as 3GPP TS 25.212 
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V3.1.0] in view of Tzukerman; Shimon et al. (US 5438590 A, hereafter referred to as 
Tzukerman). 

See the Non-Final Action filed 08/26/2005 for detailed action of prior rejections. 

9. Claims 74 and 79-83 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over 3GPP TS 25.212 V3.1 .0 reference [3GPP TS 25.212 V3.1 .0, 3rd Generation 
Partnership Project; Technical Specification Group Radio Access Network; Multiplexing 
and channel coding (FDD) (Release 1999), hereafter referred to as 3GPP TS 25.212 
V3.1.0] and Tzukerman; Shimon et al. (US 5438590 A, hereafter referred to as 
Tzukerman) in view of Eroz; Mustafa et al. (US 6332209 B1, hereafter referred to as 
Eroz). 

See the Non-Final Action filed 08/26/2005 for detailed action of prior rejections. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph D. Torres whose telephone number is (571) 
272-3829. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Joseph D. Torres, PhD 
Primary Examiner 
Art Unit 2133 



